STATE OF CALIFORNIA-—HEALTH AND WELFARE AGENCY ' EDMUND G. BROWN JR., Governor

DEPARTMENT OF SOCIAL SERVICES
74l P Street, Sacramento, CA 95814

January 10, 1980

ALL=COUNTY INFORMATION NOTICE I-8-80

. TO: ALL COUNTY WELFARE DIRECTORS

SUBJECT: MILLER v. YOUAKIM: PAYMENT OF AFDC-BHI TO RELATED CARETAKERS
OF FEDERALLY ELIGIBLE CHILDREN
REFERENCE:

These emergency regulations implement the Miller v. Youakim U.5. Supreme
Court decision in California. This 1979 ruling found that children who are
otherwise federally eligible for the AFDC-BHI Program could not be denled
benefits under this program solely because of placement with nonlezally
liable relatives. Implementation of these regulations also resolves an
outstanding issue of noncompliance with a 1974 HEW Program Instruction
(APA~PI-75-9) and subsequent state plan Jisapproval by IEW.

The reszulations clarify the eligibility requirements For federal financial
participation in AFDC~-5HI payments. Particularly important to note is that
removal of a child by court order from the home of & nonlegally liable
caretaker relativ: and replacement in that same relative’s home would not
fulfill the fede.al requirement for removal and placement into foster care.
Also, licensing reguirements for AFUC-BHI are clarified. Since most relatives
homes are statutorily exempt from licensure, an approval process, similar

to that now used for puardians, will satisfy the requirement.

The resulations permit a choice of program - AFDC~FG/U or AFDC-BHI = by
caretakers on behalf of children who meet all eligibility requirements for
AFDC=FG/U and AFDC-BHI with federal financial participation. If AFDC-FC/U
is chosen by the caretaker, the case shall be treated in all respecis as
an AFDC-FG/U case. Similarly, 1f AFDC-BHI is chosen, the case shall be
treated in all respects as an AFDC-BHI case.

o Implementation of Regulations

fhildren on whose behalf an application eor request for restoration of
AEDC is made shall be considered for eligpibility under both AFDC~-FG/U
and AFDC-BHI, where appropriate, immediately upon the offectlve date of
these regulations.
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The identificaricn and transfer to AFDC~BHI, where appropriate, of
children now aided under the AFDO-FG/U Program shall be completad
within six months of the effective date of these regulations. No
particular procedure for identifying childres now receiving AFDC-FG/U
who might be elipible to receive AFDC-BHT, or for completing the
intraprogram status changes for such children is reguired. The
following information developed with the assistance of county staff
may provide suppestions for planning the implementation of the

regulations.

l.

Identification of Children Receiving AFDC-FG/U Who May Be Eligible

To AFDC-RUT

A Review of Cut-of-llome Care for Children and Probation Caseloads

In many counties, all children removed from their own homes due to
court acciom under Sections 300, 601, and 602 of the Welfare and
Instirutions (W&I) Code {and hence potentially federally eligible)
receive a full complement of social services regardless of whether
they are now aided under AFDC-BHI or AFDC-FG/U, or are unaided.

For these counties, a review of Out-of-Home Care/Probation caseloads
to identify children placed with relatives and receiving AFDC-FG/U
may be the most efficient means of identifying the population

which is impacted by these regulations.

Be Review of AFDC-FG/U Caseload

If it is less cevtain that all children in the county who were
removed from their own homes by court action under W&I Code
Sections 300, 601, and 602, receive social services if they do not
also receive payments under the AFDC-BHY Program, it may be
necessary to review the entire AFDC-FG/U caseload to identify
children potentially eligible to receive AFDC~BHI. AFDC~FG/U
cases in which children residing with nonlegally liable relatives
are receiving ald must be reviewed to determine if the reason that
these children are living apart from thefr parents was a court
order for their yvemoval under W&l Code Sections 300, 601, or

602,

Identification of Federallw Eligible Children; Notifying Caretaker

RBelative of Potential AFDC-RHI Elipibilicy

These two steps are yrouped together because it may not be possible
to ascertain whethe child meets the federal eligibility require-
ments for AFDC-BRET wlthour contacting the caretaker relative.

roa

B The county may review AFDC-FG/U cases in which aided children
are living with nonlepally liable relatives to identify those
children removed from their own homes by court order, but
still must establish che linkage to federal AFBC-FG/U in the




gonth in which the petitiow which led to removal was filed

with the court in order to establish the second major reguirement

for federal financial participation. The caretaker may have
information essential to this determinatiocun.

B. Conversely, the county may want to ascertalpn whether the
caretaker is interested in receiving benefits under the
AFDC-BUT Program prior to completin, the deteramination of
whether or not the child meets federal eligibility require-
ments for AFDC-BHI.

Qffer of Program Choice

At the reguest of county staff who reviewerd riraft regulations,

a form has been developed as an aid to focus discussion with the
caretaker about dual program elizibility and his/her option to
choose between ATFDC=FG and AFDC-BHI. Form CA 1002, AFDC-BUL/
AFDC-TG/U Program Choice Indicator, may be used in an interview
setting with a caretaker or wmay be mailed. A copy of the signed
form should be given to the caretaker and one should be retained
in the case record to document that the program choice was offered
and what the caretaker‘s decision was. An initial supply of forms
has been shipped to all counties. (See copy attached)

The Fform should he used 1n discussion with current ATNC=¥G /Y

caretakers and with persons applying for or requesting restoration
of AFDC benefits on behalf of a child removed from his/her own
hone and placed with a nonlegally liable relative by court order.

Denial of AFDC-BHI henefits

Some crretaker relatives who request ATDC~BHI benefits on behslf
of children in their care may not be alile to receive them because
the child does not meet all federal eligibility requirements for
this program. When the caretaker relative has requestaed henefits
under AFDC-RBHT and it is determined that federal eligibility
requirements are not met, the following sugpgested wording would be
appropriate for a Notice of Action.

"Your request for AFDC-BHT benefits for (child’s nane) is denied
because (child”s name) Jdoes not meet all eligibility requirements
for federal participation in AFDC-BHI. Only children who meet all
these regquirements and are in foster care with relatives aay
select AFDC~BYI henefits. The specific raquirement(s) not met
is/are: {(B.g., no court order removed (child’s name) from his/her
own home and caused placement into your home; (child”s name)} is
his/her own payee; (child’s name) does not meet the required
tinkage to federal AFDC-FG/U in the wmonth in which the petition
which led to removal was filed with the court.}

{Child’s name) continues to be eligible to receive AFDC-FG/U in
the amount of $§ __ per month' .




Citations:

44-323.122 When choice is available

£4-323.14 Federal elipibility requirements
for AFDC~BHI

Note: Yo Notice of Action is required when the caretaker Jecides
to continue to receive AFDC-FG/U. Changes in the AFDC-FG/U grant
or FBU composition as a result of the caretaker”s choice should bhe
jndicated in the usual manner. Current procedures regarding
notifying the caretaker of grants or changes in the AFDC-BHI case
should be followed.

Assignment of Tasks for Implementation

Counties may employ the staff they feel best able to complete the tasks
required for implementation of Miller v. Youakim. Some counties favor
a team approach wherehy several staff including &¥DC-FG/U eligibility
workers, AFDC-BYI elipgibility workers, and social workers work together
to identify and transfer all cases as appropriate.

Case ldentifier

Counties may find it helpful to employ a numeric or alpha "Hiller v.
Vouakim" case identifier, for both or either AFDC-FC/U and AFDC-BHI
cases which are affected by the ruling. No such indicator is reguired;
hovever the reporting requirements outlined in A3l County Letler

Yo. 79=30 may be more easily fulfilled if a case identifier is used.

Tntercounty Transfers

As stated ahove, once AIDC-FG/U is chosen, a case will be treatwed in
all respects as such. Similarly, once AFDC-BHI is chosen the case is
for all purposes an AFDC-BII case.

Because county-set payment levels for AFDC-BHI vary, a move from one
county to another may cause the caretaker to decide to choose the other
program under which the child in his/her care is elizible. When this
happens, the first county is required to make the appropriate intra-
program status change (from AFDC~FG/U to AFDC-2II, or vice versa) and
then follow the appropriate intercounty transfer rules which apply to
the resulting prograie.

Examples

1. Susie is a federally elizible dependent child of the court in
County A, placed with her aunt in that same county. County A's
AFDC-BHUT rate for Susie’s ape group is $225, znd the aunt has
chosen to receive AFDC~-BHI for Susie. When Susie and her aunt
move to County B, they learn that County B”s AIDC-BHI rate for




(W)

Susie’s asze group is $175. They decide to receive benefits under
AFDC-FG/U (MAP for ome = $201, effective July 1, 1979). County A
completes the intraprogram status change from AFDC-BHI to AFDC-FG /1.
County A initiates transfer to County B, since the county of
responsibility in AFDC-FG/U is the county of physical residence
(5ection 46-189.12}.

tiote: The rule contained in BSection 40-187.212 would apply in
this situation.

2. Jolinny is a federally elirible dependent of the court in County 4,
placed with his grandmother ‘n that same county. County A's
AFDC-BHI rate Far Johnny’s ape proup is $190. T'lis grandmother has
chosen to redeive AFDC-FG/U for Johnny, since the current HAP {or
one (%201, effective July 1, 1979) exceeds the amount available
under AFDC-BHI. Upon moving to County C, the grandmother learns
that the AFDC-BHI rate for Johnny s age group is $250. She now
requests AFDC-BHI. County A completes the intraprogram status
change from AFDC-FG/U to AFDC-BHI. Responsibility for payment at
County C”s rate remains with County A. See Section 40G-189.1272.

3. Mary receives AFNC-FG/U with her aunt and her aunt’s two eligible
children. Iumediately after moving to County B, the aunt notifies
County A of this chanpe and requests County A to explore AFDC-BHT
eligibility for Mary. It develops that Mary is a federally
eligible dependent of County C’s juvenile court (Mary’s mother
still resides in County C). County A is responsible for the
intraprogram status change for lary [rom AFNDC-FG to AFOC-BUI (to
be paid at County B°s rate}, and then for transferriag aid payment
responsibility for Mary’s aunt and children (AFDC~FG recipients)
to County B, and for transferring aid paysent responsibility for
Hary tw County C.

Please contact your AFDC management comsultant at (916} 445-4458
if you have any guestions.

Sincerely,

PYLT S

"[(:V}'"lb
Deputy Dzrea?nr

Atcaclhments

ce:  CHBA




AFDC-BHI / AFDC~FG/U
PROGRAM CHOICE INDICATOR

CASE NAME

LASE RUMBER

CHILD'S NAME

A 1579 US Supreme Court ruling makes it poss

Homes and

Read the descriptions of the two
for the above--named child, Then,

ible for you to choose to receive ald under githar AFDC~BH] (Boarding

Institutions) or AFDC—FG/U (Family Group or Unemployed Parent) for the above—named related child
placed in your care as a result of a court order. This choice is available to caretaker relatives, other than parents,

of children who meet all federal eligibiiity requirements for- AFDC—BH! as well as eligibility requirements for
AFDC—FG/U. You may want to discuss this choice with your social worker.

programs below carefully before deciding under which one you want to receive aid
indicate your choice by checking one of the two hoxes below. Sign and date the form,

AFDC—BHI AFDC—-FG/U
ghﬁﬁéﬁﬁ? $ per month in one payment. 5 per month in two payments.
DATE(S) On the of the month after the costs are On the and of the month in which
PAID incurred, the costs are incurred.
i i ; i i Provision of social services may be required by
SOCIAL Soczal‘ Wofk.er or prgbataon officer visits and reviews the court, but is not an eligibitity requirement for
SERVICES are eligibility requirements. payment
LICENSING/ —ome must be licensed, or exempt from licensing and
APPROVAL approved before payment can be made. Most relatives’ No special requirements for payment.
OF HOME homeas are exempt from ficensing but must be approved.
AID FOR L . o i : . -
OTHFF{ 1f this is the oniy eligibie child in your home, no other} Persons in your home who are related to this eligible
EAM é.gﬂs family member can receive AFDC payments, child may also receive AFDC payments.
EMEBE
REDETER— ) .
MINATION OF| Required at feast every six months, Reguired at least once a year.
ELIGIBILITY
NAME NAME
ELIGIBILITY
WORKER PHONE NUMBER PHONE NUMBER
OTHER

| have read the above and understand that | may choosa sither AFDC—BHI or AFDC~FG/U for

a ralated child placed in my care as a result of a court order. | choose:

i1 AFDC~BHI

Ll AFDC—FG/U

CARETAKER Si1GNATURE

»

DATE

AGENCY REPRESENTATIVE SIGNATURE

P

PHONE NUMBEP

CA 100z 111/79}
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neoessary) - igoverncr was cbtained on:

The U.5. Supreme Court has ruled that
under Section 408 of the Social Security
Aot a state may not exclude otherwise
eligible children from the Federal AFDC
Yoster Care Program solely because they
are residing with foster parents who are
alated to them. {Miller v. Youakim, 99 S5.Ct.957, 1979.)

By letter dated 10/18/79, the Department of Health, Education and Welfare reiter-
ated its instruction, previously set out in Action Transmittal SSA-AT-79-32 (OF2),
8/15/79, that under Section 408 of the Social Security Act and 45 CFR 233.110(b)({1)
211l states must provide Federal AFDC Foster Care besnefits to otherwise eligible

children, whmther or not the foster parents with whom they are placed are related
o them.

in order to meet the requiremeﬁts of federal law, as defined by the U.S. Supreme
Court and the Dept. of Health, Education and Welfare, and to provide the benefits
to which the affected children are entitled and upon which they rely for their
support, it is necessary that these regulations become effective immediately.

fgoption of these regulation isg neéessary for the immediate preservation of the
pablic peace, health and safety, or general welfare.

‘Therefore, these regulations are adopted con an emerdgency basis to become effective
upon f£iling with the Secretary of State. . .

. = 3 o = N - - EyTeos v - E
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Authority: W&IC Sections 10553, 10600, and 114CO. ' .

Reference: Miller v. Youakim, 99 S. Ct. 957, 197G, SGA Act%on ?ransmzttal,
SSA-AT-79-%5 (OFA), 8-15-79, W&IC Sections 11003 and 11251, and
45 CFR 206.1o(a)(1)(i). -
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T STDL 400A (B8-71)

COMTINUATION SHEETY

FOR FILING ADMINISTRATIVE REGULATIONS
WiTH THE SECRETARY OF STATE

{Pursuant 16 Government Cade Section 1313B0,1)

DO NOT WRITE IN THIS SPACE

INFORMATIVE DIGEST

These regulations implement the Miller v. Youakim U.S. Supreme
Court ruling which states that otherwise eligible children

cannot be excluded from receiving AFDC-BHI payments solely on

the basis that they are placed with a relative. Currently, state
regulations exclude children placed with relatives from its
AFDC-BHI Program, whether or not they are federally eligible.
These revisions state that a child, placed with a relative other
than a parent, who otherwise meets all general and federal AFDC-BHI
eligibility reguirements as well as general AFDC-FG/U Program
requirements, may be eligible under the federal AFDC-BHI Program
or AFDC-FG/U, at the caretaker's option. Current regulations
require the welfare department to provide the District Attorney's
office with specific information concerning child support cases.
These revisions add to that listing that the welfare department
advise the District Attorney's office if: (1)} a child stops
receiving AFDC-BHI and starts receiving AFDC-FG, or vice versa,
or {2) a child moves out of foster care and begins living with

a parent. Current regulations do not speak to what constitutes

an approved home. These revisions itemize what constitutes an

approved home,




STD. 400A (8-71]

CONTINUATION SHEET
FOR FILING ADMINISTRATIVE REGULATIONS

WITH THE SECRETARY OF STATE

{Pursuant to Government Code Section TT380. 1)

OO NOT WRITE IN THIS SPACE

Cost Estimate:

Youakim {Total)

Total
Federal
State
County

AFDC Grants

Total
Federal
State
County

AFDC Administration

Total
Federal
State
County

*

Social Services

Total
Federal
State
County

* The costs indicated for the Social Services program
of the impact of the Youakim caseload within existin

Miller v. Youakim
Court Placed/Federal
Eligibility Only

F.Y, 1979-80

$1,924,500
1,791,400
137,000
-3,900

$1,637,100
1,647,700
£5,200
-75,800

$287,400
‘143,700
71,800
71,900

($658,800)
(516,600)
(-0-)
(172,200}

Miller v. Youakim
Court Placed/Federal
Eligibility Only
F.Y. 1980-81

$5,366,900
4,813,100
558,500
-4,700

$4,602,200
4,430,800
267, 300
-195,900

$764,700
382,300
191,200
191,200

($1,832,700)
(1,374,500)
(-0-)
(458,200)

m represent an estimate
g Title XX allocations.

There are no state mandated local costs in this regulation that
requires reimbursement under Section 2231 of the Revenue and
Taxation Cade because the regulaticn is necessary to comply with
what has been declared existing federal law by the U.S. Supreme

Court in Miller v.

Youakim.




STD. 400A {B-7%]

CONTINUATION SHEET

FOR FILING ADMINISTRATIVE REGULATIONS
WITH THE SECRETARY OF STATE

{Pursuant to Govemment Code Section 113801}

DO NOT WRITE IN THIS SPACE

Amend Section 40-103.843 to read:

A0-103 DEFINITIONS AND DESIGNATIONS — GENERAL (Conbnued)

.84 Continued

BA3 ASDC-BHI nayment uader the Aid to Famulies witn Dependent Children Program s
payment for 5 on b whe reguines 24-nour 3 day care irna Jlicensed or

approved foster family home or a licensed institution

P : ; ; . [ S P
pending raturn 15 “Sie/har C"’""_}Z};QEE{.OF i dceardanee with the davelung et and
i of el veeviAerl i Se0 CTaII g

Implemaentation of 3 canhirieng plan ¢t care s grovidedn Secrion 30-20%

Autheritv: W&IC §§ 10553, 10600, and 11400.

Reference: W&IC §§ 11450(b) and (), and 11251.

i




STD. 400A (B-71) CONTINUATION SHEET

FOR FILING ADMINISTRATIVE REGULATIONS
WITH THE SECRETARY OF STATE

{Pursuont to Government Code Section 113B0.1)

DO NCT WRITE IN THIS SPACE

Amend Section 40-~109.2 to read:

40.109 APPLICANT RIGHTS WITH RESPECT TO APPLICATION FOR AID — 40-109
_GENERAL |

2 Right to Choose Type of Aid

A person or his/her representative who believes the applicant meets the eligibility requirements for
mare than one category of aid has the right to choose the type of aid for which he/she will apply. For
children in or in need of foster care placement who are eligible to and/or receive AFDC-BHI, see
Sectiong, _44=323,122 and 44-323.137.

Authority: W&IC §§ 10533, 10600, and 11400.

Reference: 45 CFR 206.10{a} (1) (1) .




CONTINUATION SHEET
FGR FILING ADMINISTRATIVE REGULATIORE
WITH THE SECRETARY OF STATE

{Pursuant to Government Code Saction 11380,1)

STD. 400A (B-T71)

Amend Section 40-125.8 {Title} and 40-125.81 to read:

i A40-125
PROCESSING APPLICATIONS, REAPPLICATIONS, AND RESTORATIONS

{Continued)

40-126

Foster Famil
.B Child Living in Home or Institution

fqatez“fam%g§_q_m. e
BT A child living in a / home or private child care institution as a result of placement by a public
agency, or by a private agency which has legal custody because the child has heen relinguished to
them or a court has given them legai custody, is considered to make his/her home in the county i

which the agency is located, regardiess of whether the home or institution is situated in that
county. foster family

Where a private child care agency has made or desires to make a placemnent of a child piaced
voluntarily by the parent or legal guardian, application should be made in, or transferred ia, the
county in which the parent or guardian rasides. !f that county determines, pursuant 1o the approval
of the private agency’s services evaluation, that a need for placement exists, the procedures for
voluntary piacement outlined in Section 44-323.13_4_5!1;3!1 apply. The county welfare depariment shail
also require, as a condition of e igibility, a statement every six months from the private agency that a
plan is developed and services are being provided in accordance with Social Services Standards fanua
Chapter 30-200,

The agency making or desiring to make a placement in & county other than the one in which the
responsible agency is located, may request a service evaluation of the placement home by the county
in which the home is located. In such situations, placement shall not be made nor AFDC-8H
authorized until the appropriateness of the placement home or institution is confirmed in accordance
with Section 44-305,131.

DO NOT WRITE IN THIS SPACE

For purposes of this section:

.8l1 A foster family home is a_ fomily

home which accepts the child for board and care,

812 A public or private agency, other than a private agency making & voluntary placemen: o a
child not in their legal custody, is considered to have placed the chid in a home or
institution if the agency: foster Fam iy

a. Actively participated in making the decision as to whether or not the child was to be

placed; and
b, Initiated the placement of the child, either through direct negotiations with the Four tex
mi home or institution or by requesting help in making the placement from the county i
which the home or institution is located,

foster family

Authority: wsIcC §§ 10553, 10600, andg 11400,
Reference: wsIC § 11450 (¢).




STD. 400A {5-71) CONTINUATION SHEET

FOR FILING ADMINISTRATIVE REGULATIONS
WiTH THE SECRETARY OF STATE

{Pursuant to Government Code Section 11380, 1)

Amend Section 40-189.24 to read:

40-189 RECIPIENT MOVES TO ANOTHER COUNTY TO "MAKE HIS 40-189
HOME"" {Continued)

2 initiation of Intercounty Transfer Continued

.24 When a child receiving AFDC-FG/U or AFDC-BHI in one county

moves to the home of his/her parent(s) or relative(s} in
another county and these parent(s) or relative(s) are
requesting AFDC-FG/U on his/her behalf. {See Section

40-187.21_.)

Authority: W&IC §§ 10553, 10600, and 11400.

Reference: Miller v. Youakim, 99 S.Ct.957, 1979, HEW Action
Transmittal, S5A-AT-79-32 (OFA), 8-15-79, W&IC
§§ 11003 and 11251.

DO NOT WRITE IN TH.S SPACE




. sg0n 8-711 CONTINUATION SHEET
STD. 400A (B~

FOR FILING ADMINISTRATIVE REGULATIONS
WITH THE SECRETARY COF STATE

{Pursuant to Govarnment Code Section 11380, 1)

DO NOT WRITE IN THIS SPACE

Amend Section 43-201.2]1 to read:
43-201 CHILD SUPPORT AND PATERNITY {Continued) 43-201

AFDC | .2 Ongoing Chiid Support Activities Continued

.21 The welfare department will provide the District Attorney with any information requested
concerning child support cases. The welfare department shali also advise the District Attorney’s
office in writing if any of the tollowing circumstances arise:

211 A person is added to or deleted from the FBU.

212 The recipient chiidren cease living with the person who is receiving aid on their behalf,

213 A child moves out of foster care and begins living with a parsnt or relative,
bbbttty

214 A child has been accepted for adoption by

Y a public or private adoption agency or such an
acceptance has been terminated,

215 The recipient gets a child su

pport payment from any person which was not forwardad 1o
the county.

216  Aid to the family has been otherwise discontinued.

«217 A child stops receiving AFDC-BHI and starts receiving

AFDC-FG, or vice versa.

Authority: WsIC §§ 16553, 10600, and 11400.

Reference: Miller v. Youakim, 99 §. Ct. 857, 19798, $8A Action

Transmittal, SSA-AT-79-32 (OFA), B8-15-79, W&IC
§§ 11003 and 11251.




STD. 4D0A (827F)

COMTINUATION SHEET
FOR FILING ADMINISTRATIVE REGULATION®
WITH TRE SECRETARY OF STATE

{Pursuon? to Goverament Code Section 11380, %)

00 NOT WRITE N TRIS SFACE

Amend Section 44-203.11 to read:

44-203 PERSONS WHO MAY BE INCLUDED IN THE FBU 44-203

A Eligible Children
11 An eligible child is a child including an unborn and/or a child whose caretaker

relative has selected AFDC-FG/U where eligibility also

exists for AFDC-BHI, who is:

.11t A member of 2 financially eligible FBU (see 44-207 Financial Eligibility) and is,

.112 Deprived of parental support and care, (see Chapter 41-400 Deprivation of Parental Support or
Care} and is,

.113 Under 18 vears ofd or under 21 years old attending school, vocational training, etc., {see
Chapter 42-100 Age} and is,

114 Not currently married and s,
.11%5 Living in the home of a caretaker relative.

a. “The home of a caretaker relative” is a family setting maintained or in the process of
keing established. A home exists so long as the relative assumes responsibility for the day
to day care and control of the child.

An eligible child is considered to be fiving in the home of a caretaker relative even though
the child and/or the raiative is temporarily absent from the home. However, the caretaker
refative must continue to have responsibility for the care and control of the child during
the temporary absence,

Temporary absences inciude: hospitalization, attendance at school, visiting, vacationing,
moving, trips made in connection with current or prospective employment, and similar
situations. (See Section 44-305.132 for Special Circumstances Concerning Temporary
Absence from & Foster Home or Institution},

b.  An eligible child is also considersd to be living in the home of a caretaker relative where
the child would be physically present in the home except for circumstances that require
granting assistance to the retative for up to thirty days prior to the child's arrival in the
relative’s home from placement in a foster home or institution {(see Section 44-267.2,
Special Needs for Children in Foster Carel.

Authority: W&IC §§ 10553, 10600, and 11400.

rneference: Miller v. Youakim, 99 8. Ct. 957, 1979, 5SA Action
Tranemittal, SSA-AT-79-32 {(OFA), 8-15-79, Ws&IC
§§ 11003 and 11251, and 45 CFR 206.10(a) (1) {i).

10




STO. 400A {8-7¢)

COMTINUATION SHEET
FOR FILING ADMINISTRATIVE REGULATIONS
WITH THE SECRETARY OF STATE

{Pursuant to Government Code Section 1138G.1)

DO NOT WRITE IN THIS SPACE

Adopt Section 44-206.18 to read:

44-206 PERSONS WHO MUST BE EXCLUDED FROM THE FRU (Continued) 44-206

.48 Child for whom a caretaker relative has selected aid

Authority:

Reference:

under the AFDC-BHI Program (See Section 44-323,122).

W&IC §§ 10553, 10600, and 11400.

Miller v. Youakim, 99 8. Ct. 957, 1979, S5A Action
Transmittal, SSA-AT-79-32 (0QFaA), 8-15-79, W&IC
£Y 11003 and 11251, and 45 CFR 206.10(a) (1) (i) .

11




STD. 400A (8-71) CONTINUATION SHEET
FOR FILIHG ADMINISTRATIVE REGULATIONS
WITH THE SECRETARY OF STATE

(Pursuant te Goavernment Cude Section 11380.1)

Amend Section 44-305.13 (Introductory Paragraph) and .131 to read:

44.305 AiD PAYMENTS -— PAYEE AND DEUVERY Continued 44-305

APPSR I 1 To Whom Paid and Delivered
Famil
13 Child in Fosfé?lﬁc?'w'\?%'? Institution

H o child is living in a iosf%&%r a private child care instifution, payment may be made to
(1) the fester family home (2) the private child care institution, (3} the probation officer or (4} o

cooperating public or private child placement or child cere agency it licensed by the Department ©Ff
Social Services where required, and if the child is under the care of such agency. Federal participation

is availoble when payments made in behalf of children who meet the requirements of Section 44‘323.}_{@_

are made to any of the above payees with the exception of o child in on unlicensed and unapproved

toster home, a child in a licensed profit-making institution, or o child in a licensed profit-meaking

private child placement or child care agency.

AFDC~BHI payments shall not be made for children placed in

facilities other than foster family homes until and unless

such facilities are lice

131 AFDC-BEHI Child im Unlicensed Home

(a) Payment of AFDC-BHI may be authop%gg@vbg@“ggg_qqtV@e paid

until the foster family home in which the child is placed

DO NOT WRITE N TrI5 SPACE

is either approved or licensed. This provision applies

to the child for whom application is made, to the child

home, or to the child who at the time of reinvestigation

is found to be living in a currently unlicensed home.

A foster family home may be approved by the county social

written agreement between the county welfare and probation

department to provide services {see Section 29-405). An

approved home 1s either:

12




57D, 4004 (8-71) ‘ CONTINUATION SHEET
FOR FILING ADMIRISTRATIVE REGULATIORS
WITH THE SECRETARY OF STATE

{Pursuant to Government Code Section 11380.1)

44-305 AID PAYMENTS - PAYEE AND DELIVERY {Continued) 44-305
.131 AFDC-BHI Child in Unlicensed Home ( Continued)

(1) A nome exempted from licensure by Health and Safety

Code Section 1505, such as a relative's home, where

the sociml worker or probation officer has determined

and documented that the home ig sulted Lo the child's

reeds, as outlined in Section 30-206.151; or

(2)__A home not exempted from licensure by Health

and Safety Code Section 1505 for which:

fma) A license application is pending and has not

‘been refused; and

(bb) The social worker or probation officer

certifies that the home meets licensing

standards for foster family homes as

DO NOT WRITE IN THIS SPACE

defined in Title 22 of the California

Administrative Code; and

{ce) Placement in a licensed facility is not

feasible because a licensed facility,

including an emergency shelter care facility,

is not immediately available or does not

meet the child's service needs; and

(dd) The child is placed by the social worker or

probation officer under the authority of

Welfare and Institutions Code Sections

362(1)(c) or 727(1)(c).

13




STO. 400A {B-71) CONTINUATION SHEET
FOR FILING ADMINISTRATIVE REGULATIONS
WiTHK THE SECRETARY OF STATE

(Pursvont to Government Code Section 11380, 1)

44-305 AID PAYMENTS - PAYEE AND DELIVERY (Continued) 44-305

.1%1 AFDC~BHI Child in Unlicensed Home {continued)

{(b) In the case of & child placed by direct court order under

the muthority of Welfare mnd Institutions Code Sections

762(1)(a) &nd 727(1)(a) in a specific unlicensed and

unapproved home, and the social worker or probation

officer finds that the home is not suited to the child's

needs &8 required in Section Lhha305,1%1(a) (1)

{1) Protective Services, as described in MPP Chapter

30-100, shall be provided as appropriate, and

(2) The county shall notify the court that payment

DO NOT WRITE IN THIS SPACE

of AFDC-BHI funds cannot be made.

authority: W&IC §§ 10553, 10600 and 11400.

Reference: 45 CFR 233.110 and Miller v. Youakim, 99 S. Ct. 957,
1979, California Health and Safety Code § 1505,
W&IC §§ 362(1)(a), 727(1){a), 11003, 11251, 11400 and
11450 (c).

14




STL. 800A (8-711 CONTINUATION SHEET

FOR FILING ADMINISTRATIVE REGULATIONS
WITH THE SECRETARY OF STATE

[{Pursvant to Gavernment Code Section 11380.1)

Amend Section 44-315.5, and .51 {(Titles Only) to read:

44-315 AMOUNT OF AID (Canfinueds 44.315

.5 Determining Amount of Grant - AFDC-BHI

.51 Basic AFDC-BHI Payment

Authority: W&IC §§ 10353, 10600, and 11400.

Reference: Miller v. Youakim, 99 S. Ct. 957, 1979, HEW Action
Transmittal SSA-AT-79-32 (OFA), 8-15-79, and W&IC
§5 11003 and 11251.

00 NOT WRITE IN THIS SPACE
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STD. 400A (B-7%) CONTINUATION SHEET

FOGR FILING ADMINISTRATIVE REGULATION?
WITH THE SECRETARY OF STATE

(Bursypnt to Goevernment Code Section 11380.1)

DO NOT WRITE IN THI3 SPACE

Bmend Section 44-317.62 to read:

44-317 BEGINNING DATE GF AID (Continuad)
.62 Transfers Betwesn AFDC (FG or U) and AFDC-BHI

44-317

.621 Where a child yeceiving AFDC-BHI moves to the home of a

parent or relative and becomes part of an AFDC-FG/U FBU,

the effective date of change is the date he/she is placed in

his/her parent's or relative's home. For exception, see

Section 44-203.115(b), which provides for granting assistance

to the parent or relative prior to the child's arrival in

the parent's or relative's home from foster care placement.

L6272 When a child in a FRU is moved to foster care,

the effective

date of AFDC-BHI assistance is the date he/she is pléced in

s foster family home or private child care institution.

623 When a child is transferring from AFDC-BHI to AFDC-FG/U,

or vice versa, but remains in the home of the same related

caretakey, the effective date of program transfer is the

first of the month following the. request for change of

program, (See Section 44-323.122.)

Authority: W&IC §§ 10553, 10600, and 11400.

Reference: Miller v. Youakim, 99 S. Ct. 957,

Transmittal, SSA~AT-79-32 (OFA),
206.10{a) (1) (i}, W&IC §§ 11056,
11251. 16

R-15-79,

HEW Action
45 COFP
11003, and




l STD. 400A (8-71) CONTINUATION SHEET

FOR FILING ADMINISTRATIVE REGULATIONS
WITH THE SECRETARY OF STATE

{Pursuant to Government Cods Secton 11380.1)

Amend Section 44-323.1 to read:

44-323 PAYMENTS FOR CHILDREN IN FOSTER CARE 44-323

AEBC 1 1 Eligibility

.1l Deprivation

.111 A child placed in foster care in accordance with

a _court order or a services determination of the need

for foster care meets the deprivation criteria of

Section 41-401.

.112 If more than one basis of deprivation exists for a

child in  foster care, then the rule contained _

in Section 41-401.3 shall apply.

.12 State and Federal AFDC-BHI Program Eligibility

DO NOY WRITE IN THIS SPACE

121 State AFDC-BHI Program

A child in placement must be receiving care from other

than his/her relative as defined in Section 44-203.22

in _order to be found eligible for the State AFDC-BHI

Program. In addition, all general AFDC~BHI eligibility

requirements of Section 44-323.13 must be met.

17




ST, 400A (B-71] CONTINUATION SHEET

FOR FILIRG ADMINISTRATIVE REGULATIONS
WiTH THE SECHETARY OF STATE

{Pursuant to Govermment Code Saction 11380.1)

44-323 PAYMENTS FOR CHILDREN IN FOSTER CARE {Continued) 44-323
.1 Eligibility (Continued}

.122 Federal AFDC-BHI Program

A child in placement  With other

nd
than his/her relativeiwho meets all general and

o

[V

federal eligibility requirements may be found eligible

under the federal AFDC~BHI Program.

A child in placement with a relative as defined in

Section 44~203,22 {except his/her natural or adoptive

parents), but who otherwise meets all general and

federal AFDC-BHI eligibility requirements as well as

general AFDC Program requirements, may be found

eligible under the Federal AFDC-BHI Program or

00 NOT WRITE IN THIS §PACE

AFDC-FG/U, at the caretaker's option. If AFDC-BHI is

gselected, then the case is treated in all regpects zs

an AFDC-BHI case. If AFDC-PG/U is selacted, the case

is treated in all respects as_an AFDC-FG/U case. See

Sections 40-109,2 and 44-~323,14.

i8




STO. AO0A (B-71}

CONTIMUATION SHEET

FOR FILING ADMINISTRATIVE REGULATIONS
WITH THE SECHETARY OF STATE

{Pursuart to Government Code Sectien 11380,1)

OO0 NOT WRITE IN THIS SPACE

44-323 PAYMENTS FOR CHILDREN IN FOSTER CARE (Continued) 44-323

.1 Eligibility (Continued)

General AFDC-BHI Eligibility Requirements

131 General AFDC Program Requirements

All c¢hildren in foster care must meet the

following AFDC Program reguirements in order for

AFDC-BHI benefits to be paid:

a. The age requirements in Section 42-100.

k. The property requirements in

Chapter 42~200.

IO
L]

The residence requirements in Chapter 42-400

and the citizenship and alienage reguirementsg

in Section 42-430,.

The institutional status requirements in Chapter

42-500.

2. The cost of foster care must be greater than the

child's net nonexempt income as determined in

Chapter 44-100.

:132 A child must be residing in:

d. A foster family home which is either:

(1) Licensed: or

(2) Approved (See Section 44-305,131__): or

b. A private _-.profit or nonprofit __ institution

which is licensed.

19




CONTINUATION SHEET

FOR FILING ADMINISTRATIVE REGULATIONS
WITH THE SECRETARY OF STATE

(Pursuent to Government Code Section 11380.1)

STD. AD0A (BT

44-323 PAYMENTS FOR CH! DREN IN FOSTER CARE (Continued) 44-323

AFDC ]
.1 Eligibility (Continued)

. 133The child, if ptaced under court order, must be placed by the court or court designated
agency.

If a written agreement in the format given in Section 29-405 is in effect between the
county welfare department and the county probation office, the probation office may act
in behalf of the welfare department in placing children who are under the supervision of
the probation office. {Also see Section 30-211.3)

If a court order has been issued declaring a child a ward or dependent of the court,
subsequent dismissal of the court order does not result in the chitd’s ineligibility to
AFDC-BHI so long as the child continues to meet all other AFDC-BHI eligibility
requirements.

- 134 The child, if voluntarily placed by parent or guardian, must be placed or accepted for
continued placement only upon a mutual decision between the county welfare
department and the parent{s) or whoever has legal custody of the child. A placement
agreement must be signed by the parent or iegal guardian and the cournty must have
determined, pursuant to a service evaluation, that a need for the voluntary ptacement
exists. .

©,1358 The F:—hi!d, if relinguished by one or both parents, may be placed by a public or privaie child
piacing agency and shall be considered deprived if he/she meets the conditions of
Section 41-410.

. 136 A plan must be developed for the child pursuant to Section 30-206 and the placement
of such child reviewed pursuant to Section 30-209.2. A specific statement that a plan is
in existerice must be obtained by the EW from the Social Service System or other agency
providing services and placed in the Eligibility Case File at six-month intervals for
continuing cases. This applies regardiess of who makes the placement.

DO NOT WRITE N THIS SPACE

. 137 Notwithstanding Section 44-206.11, S51/S5P may be suppiemented with AFDC-BHI
when the child in foster care placement meets all AFDC-BHI eligibility requirements
and the child is not otherwise eligible for federal participation in foster care
payments. Federal participation is not available in the AFDC-BHI supplements to
SSI/55P.

20




CONTINUATION SHEET

FOR FILING ADMINISTRATIVE REGULATIONS
WiTH THE SECRETARY UF STATE

{Pursuont to Government Code Soction T1380.1)

§TD. 4004 (8-71)

44-323 PAYMENTS FOR CHILDREN IN FOSTER CARE (Continued) 44-323

-1 Eligibility (Continued)
.14 Federal Eligibility Requirements for AFDC-BHT

:141 A child (placed with a relative other than a

parent, or a nonrelative) who is otherwise

eligible under ,13 above must meet all the
following additional eligibility criteria to
qualify for federal participation in his/her

AFDC-BHI grant:

a8. The child must be removed from the home of

a_parent or relative, as defined in Section

44-203.22, after April 30, 1961, pursuant to
& judicial determination that results in his/her

placement in foster care with g nonrelative or

DO NOT WRITE IN THIS SPACE

with a different relative than the one from

whose home he/she was removed.,

In California, the filing of a petition with

the juvenile court May result in two types of

judicial determinations placing a child in

foster care,

21




5TD. 4004 {8-71}

COMTIMUATION SHEET

FOR FILING ADMINISTRATIVE REGULATIONRS
WITH THE SEGRETARY OF STATE

(Pursuont to Government Code Seation 11380, %}

DO NOT WRITE iIN THIZ SPACE

44-323 PAYMENTS FOR CHILDREN IN FOSTER CARE (Continned)
.1 Eligibility {(Continued)

.141 Continued

(1) Detention Orger: There may be an initial

detention order issued after a hearing before

the juvenile court to determine whether a

child shall be detained pending a fulil

juvenile court hearing. A detention order

issued at such a hearing is limited to fifteen

judicial days, unless renewed., {A judicial

day is a day on which the court is in session,

i.2., not a weekend or court holiday.)

Federal participation is available in the

AFDC~BHY payment made on behalf of a child

placed into foster care pursuant to a

detention order, providing all other

general AFDC-BHI and federal eligibg;ity

requirements are met, as long as the detention

44-323

order remains current.




CDNT#NLIATIC)‘N SHEEY
FOR FILING ADMINISTRATIVE REGULATIONS
WITH THE SECRETARY OF STATE

(Putsuont to Government Code Section 11380, 1)

ST, 400A (871}

44-323 PAYMENTS FOR CHILDREN IN FOSTER CARE (Continued) 44-323
.1 Eligibility (Continued)
.141 Continued

{2) Jurisdictional and Dispositional Orders:

When a child is to be made a dependent or

ward of the court and placed into foster

care, there is a hearing before the juvenile

court to make this determination. A

jurisdictional order declares the child a

ward or dependent of the court. A dispositional

order designates to whom the child is to be

released,

When the disposition is to foster care,

DO NOT WRITE IN THIS SPACE

federal participation is available in the

AFDC-BHI payment made on behalf of the child,

providing all other general and federal elig-

ibility requirements are met.

23




STO. 400A (B-71)

COMTINUATION SHEET

FOR FILING ADMIKISTRATIVE REGULATIONS
WITH THE SECRETARY GF STATE

{Pursuont to Government Code Section 11380, 1}

RO NOT WRITE N THIS SPACE

44-323 PAYMENTS FOR CHILDREN IN FOSTER CARE {Continued) 44323

.1 Eligibility (Continued)

~14]) Continued

Subsequent dismissal of the jurisdictional

and dispositional orders under (2) above

doeg not result in the loss of federal

participation, providing all other federal

eligibility regquirements are met and general

AFDC~BHI eligibility continues after dismissal

aof the orders, BSee Section 44-323.2 for

special requirements for children age 18

throuch 20,

{b) It must be established that the child was, or

would have been, eligible to AFDC-FG/U which

qualified for federal financial participation

in the month in which the petition was £iled

with the juvenile court. That is, for the month

in which the petition which led to foster care

placement pursuant to a detention or dispositional

order was filed, the child must have met one of

the following conditions:

(1) Actual eligibility to and receipt of

AFDC-FG/U which gualified for federal

financial participation:; or

24




STD. 400A {8.7Y)

CONTINUATION SHEET

FOR FILING ADMINISTRATIVE REGULATIONS
WITH THE SECRETARY OF STATE

(Pursuant to Gevernment Code Saction 113188.1)

DO NOT WRITE IN THIS SPACE

44-323

-1

PAYMENTS FOR CHILDREN IN FOSTER CARE

Eligibility

.141

(Continued)

Continued

(2)

Eligibility to AFDC-FG/U which

{Continued) 44323

would have

qualified for federal financial

participation,

but not actual receipt of these

benefits

because no application had been

made; or

Eligibility to AFDC-FG/U which

would have

quallfied for federal financial

participation,

but not actual receipt of these

henefits

because the child was no longer

living in

the home of any relative specified in

Section 44-203.22. In order to meet this

condition, the child must have been living

in the home of any relative specified in

Section 44-203,22 within any of

the six

months prior to the month in which the

petition, which led to foster care placement

pursuant to a detention or dispositional order,

was filed witn the juvenile court.

25




STD. 400A (B-71!

CONTINUATION SHEET
FOR FiLING ADMINISTRATIVE REGULATIORS
WITH THE SECRETARY QF STATE

{Pursuant o Govermmeni Cods Section 11380.1)

DO NOT WRITE IN THIS SPACE

44-323 PAYMENTS FOR CHILDREN IN FOSTER CARE (Continued) 44-323

.1 Eligibility (Continued)

141

Continued

This determination that the child met the federal

eligibility criteria of linkage to federal AFDC

‘specified in {1}, (2) or {(3) above, is & one-time

determination. As long as all other federal and

general eligibility requirements are met, subseguent

changes in placement do not affect this determination,

unless the child is returned by the court on a

nontemporary basis to the home of a parent or the

relative specified in sgection 44-203.22 from whose

home the child had been removed. In such an instance

FPP would not be available unless & new petition is

filed and a new detention or dispositional order is

made to remove the child from the parent's or relative's

home and place him/her into foster care again. The date

of this new petition would then determine federal

eligibility for the placement made pursuant to the new

detention or dispositional order.

The court order designotes the county welfore depariment as responsible for placement,
care ond supervision of the child, or, the court order designates the probation office as
responsible for placement, care and supervision and there is written agreement between
the county welfare department and the probation office (see Section 29-405) that these
services will be performed by the probation office.

. o foster family
The child must be residing in either T 7 home which is ficensed or approved

YT 111 O wrese licensed nonprofit private institution.
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CONTINUATION SHEET
FOR FILING ADOMINISTRATIVE REGULATIONS
WITH THE SECRETARY OF STATE

{Pursuant to Government Code Section 11380,1)

STD. 400A (B 71)

G523 PANIVTNIS FOR S UIRSTN 1N PSR CARE (Tontrod) 14-323

4EDC €. £ plursped
Arhe P spesitying the re-d ond oo
- : P | c;: ‘fy‘ f he reod ond cppropricizress of care must be developed for the child by the
asal Services Syste rsua; ol Z 4
v :!s SyEem fpsvant o Sedior 30-206 ond the plocement of the ol reviewed
~ | 5 . X vl i ) .
pursuant 4o Section 30 209 20 Such review —ust toke place of least Every 9ix montig
Federal finunaial partivipelion it ; F
f. & Pinor __:::.l rf‘lf?\fvr.-&,h_,ﬂ 1 oveiiskle i on AFDC-BHI poyment only where the payment is to
be mode to an individual pioviding cote i either:
(1) Afcsier family hooe, or
2y A et EERIETRARNE T R P UE B netfution, or
(3 A coccerabing public or vorpeofit private hild plocement agency, or

(4} A coopzroting public or rorpiollt privete child core ogency.

-1.42 Wiae an bection toabal coort beoe éuu--.({u_!w-;m over civil ooty an oon locdleon Fecoeation, s ill'.‘T;ciU[
doteinicotion to ploce o child ender s jussdicion in foter cove Sholl be viilized in deiermining
whother the onild rmeets the reguiresants in 44 :‘23'..1‘.‘.1‘...];. above.

o

o<

o

o

T

!._

z

"

E Authority: W&IC §§ 10553, 10600, and 11400.

ES

o Reference: Miller v. Youakim, 99 5. Ct. 957, 1979, HEW Action
g Transmittal, SSA-AT-79-32 {(QFA), 8-15-79, W&IC

a §§ 11003, 11251, 11400, and 11450(k) and (c), 45 CFRr

233.110-and 45 CFR 206.10(a) {1)7(i)
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HANDBOOK

Chapteyr 29-400 AGREEMENTS AND CONTRACTS

29-405 WRITTEN AGREEMENT BETWEEN COUNTY DEPARTMENT AND 25~405
PROBATION OFFICE (Continued)

WHEREAS, Section 408 of rhe Social Security Act and state regulation Sections 30-211.34, 44-323. 133
and 44—-323@_}:&_@& require that a written agreement be in effect between the probation department and the
welfare department under which a plan for each chitd will be made and the objectives of the Aid to Families
with Dependent Children Program witl he carriad out to the sagisfaction of the administering aqeney -

NOW, THEREFORE, the probation department and the welfare degartment agree that for each child who:

1. bs removed from his/her home after Aprii 20, 1981, pursuant to any iudicial determination that
results in his/her placement in foster care: and

2. s placed in 2 licensed or approved foster family care home
or in a licensed propristary or nonprofit private institution: and

3. Mas @ court order designating the probation department responsible for placement, care and
suparvision;

4. Meets all eligibility criteria for AFDC-BHMI.

25305 WRITTEN ACREEMENT B8ETWEEN COQUNTY DEPARTMENT AND 29-405
PROBATION OFFICE (Continued)

THE FRUBATION DEPARTVENT AGRu.a TO:
.110{a)(2)
1. Provide services for each chiid and fumily in accord with 45 CFR 233, which states in part:

Cevelop a written plan for sach child

il

b Place the child where apprepriate in a foster care home or child care facility that best meets histhar
neads.

c. Heview the service plan for each child no less frequently than every six {6) months.

Provide services of a nawre that will make possible the return of childrern to their own home or the
refin 1o the home of a relative.

o

Agsure that each chidd in placament is seen no less than once each month by the probation officer unless
the chief probation officer or his/her designee anproves un afternativa plun,

5SS
& Compieta initial, annual and sxit reports an 7 Form S0OC 158 on each child.

R

Authority: W&IC §§ 10553, 10600, and 11400.
Reference: Title IV~A, Section 408, Social Security Act and 45 CFR
223,110 (a) {1y {11i), 45 CFR 233.110(a) (2), and W&a&IC § 11400.
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